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Introduction

This was the first paper of the new specification for IAL Law. The new Paper
1 contains 5 questions of 20 marks each. There is no question choice on the
paper, candidates are required to answer all questions. The format of the
paper is that the first two questions consist of short to medium response
questions, the next two questions consist of multi-part, problem-solving
questions and the last question on the paper is a problem-solving question.
The paper is worth 50% of the total IAL raw marks. The subject content for
the paper is selected from the nature, purpose of and liability in Law, and
the sources of English law, its enforcement and administration.

Most candidates attempted all questions, although some candidates omitted
to answer questions 4c and 5. This could however have been in some cases,
because of time management issues rather than lack of knowledge.
Interpretation of questions and their command words need to be improved
upon. Candidates must remember that each part of a question is marked in
isolation, so if the correct information for part a of a question is put wrongly
in the answer to part b of that question rather than in part a, no marks will
be awarded for that information.

General issues

Questions carrying 2 or 4 marks are asking candidates for points based
answers which means they could receive a mark for every correct accurate
point made in answering the question. Space provided for answers should
inform candidates of the brevity of response required. Command words
such as ‘State’, ‘Explain’, and ‘Describe’ gain marks for providing
knowledge, explanation, or description and providing examples for
exemplification of specific legal concepts.

Questions worth 6, 10,12,14 or 20 marks are asking candidates to provide
an explanation, assessment, analysis or evaluation of a given legal concept
or issue using a combination of appropriate legal knowledge together with
an assessment of the issue. Candidates answers are awarded a mark based
on the level of response they display.

Questions asking for ‘Analyse’ required candidates to weigh up a legal issue
with accurate knowledge supported by authorities or legal theories and to
display developed reasoning and balance. Questions asking for ‘Evaluation’
additionally required a justified conclusion based on this reasoning and
balance.

Question 1a: (4 Marks)

This question is a points-based one where the candidate needs to state 4
main features of judicial precedent for 4 knowledge marks. Many candidates
merely stated or attempted to state the relevant Latin phrases, without
showing understanding of their meaning. Some learners treated the
question as ‘Explain the hierarchy of the courts’. Others included responses
more suitable for part b of this question.
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1 (a) State the main features of judicial precedent
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Examiner comments. This response was awarded 2 marks
as only 2 features have been stated.
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Examiner tip

Make sure you read and understand
the command word in a question and
the marks allocated. Check your
answer regularly to make sure you
stick rigidly to this.

Examiner comments. This response was awarded
4 marks. Four or more clear features can be seen
in the answer.

This was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptors.

The command word in this question was ‘Explain’, which was looking for an
extended answer, candidates were required to demonstrate understanding
of the ways to avoid following precedent and to add exemplification by
providing examples. Candidates’ answers often identified reversing,
disapproving, distinguishing and overruling, but without case examples, or
identified the Practice Direction and perhaps one of the avoiding methods.
Some candidates misunderstood the question and based their answers
solely on statutory interpretation.

For level 1 candidates were only able to provide isolated elements of
knowledge on methods of avoiding.

For level 2 candidates provided several elements of knowledge supported
by some legal authorities



For level 3 candidates demonstrated detailed understanding supported by
relevant authorities.
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(b) Explain how judges can avoid following a binding precedent.
(6)
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Examiner comments. Both these responses above were awarded 6 marks
and are level 3 as they display detailed understanding and authorities.
But, the response below was awarded a level 1 mark of 1, as only isolated

elements of knowledge are displayed.
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(b) Explain how judges can avoid following a binding precedent.
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Question 1c: (10 Marks)

This question was marked using a levels-of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptors.

The command word in this question was ‘Assess’, which was looking for an
extended answer, weighing up both the advantages and disadvantages of
judicial precedent that apply and then an identification of which are the
most important or relevant and why.

Many candidates merely gave 2 distinct lists which were often unbalanced
and there was no attempt to weigh these up or say what or why one or the
other was more important. Some candidates spent too much time
explaining Judicial Precedent rather than assessing the advantages and
disadvantages of it as asked in the question. Some learners based their
whole answer on overruling, disapproving and reversing, repeating a
question 1b answer.

For level 1 candidates gave isolated elements of knowledge, perhaps a
couple of advantages like ‘provides certainty and saves time’.

For level 2 candidates demonstrated some understanding and began to
make connections.

For level 3 candidates demonstrated accurate understanding and compared
/ contrasted and attempted to balance reasoning.

For level 4 candidates demonstrated thorough and accurate understanding
and an awareness of competing arguments with balanced interpretations
and reasoning.
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Examiner comments. This response just got into level 4 and was
awarded 7 marks. Accurate understanding with balanced reasoning is
demonstrated.

Question 2a: (2 Marks)

This question is a points-based one where the candidate needs describe or
define what is meant by conciliation and for the application mark the
candidate then needs to give an expansion of this, such as when it might be
used.

The command word is ‘describe’ which requires candidates to give a one
step, short answer.

This question was generally done well, although confidentiality, neutrality
and non- binding were often omitted.
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2 (2} Describe the meaning of conciliation in civil dispute resolution.
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2 (a) Describe the meaning of conciliation in civil dispute resolution,
(2)
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Examiner comments: In the first example above 2 marks were awarded, in
the second, 1 mark was awarded.
Examiner tip: see how little extra is needed for full marks.




Question 2b: (4 Marks)

The command word is ‘explain’ which requires candidates to show
understanding of the law with linked exemplification, such as an example of
where tribunals are used or their composition.

This question is a points-based one where the candidate needs explain what
tribunals are and its role for 2 knowledge marks. For the application marks
the candidate then needs to give examples, such as where tribunals are
used or their composition. Candidates did either very well on this question
or very poorly.
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Examiner comments.The answer above scored 4 marks. the answer below scored 0 marks.
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Examlner tip: The 2nd answerJust repeats the questlon don’t do this.




Question 2c: (14 Marks)

This question was marked using a levels-of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying, analysing and concluding on the
effectiveness of the different types of civil dispute resolution (CDR).
Answers were expected to include the advantages and disadvantages of all/
some of conciliation, negotiation, mediation, tribunals and the courts, plus
ombudsmen. Many answers however just focussed on explaining these
methods, without any or very little evaluation.

For level 1 candidates gave isolated elements of knowledge, of one / two
civil dispute resolution methods

For level 2 candidates demonstrated some understanding and began to
make connections with advantages and disadvantages of perhaps 1 type of
CDR with the court.

For level 3 candidates demonstrated accurate understanding and compared
/ contrasted 2 types of CDR with the courts and attempted to balance
reasoning and evaluate with a conclusion.

For level 4 candidates demonstrated thorough and accurate understanding
and an awareness of competing arguments with balanced interpretations,
reasoning and a sound conclusion.
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Examiner comments. This scored 12
marks — The candidate has displayed
an accurate and thorough
understanding of the different types of
CDR and evaluated them with
comparisons to the courts together
with a brief conclusion to sum up.

Examiner tip

For an evaluate question there needs to be a balance
between displaying a thorough understanding and
application of the question topic and the need to show
analysis and evaluation skills to justify a conclusion.

The command word is ‘describe’ which requires candidates to paint a picture
with words which demonstrates the meaning of a legal term.

This question is a points-based one where the candidate needs to provide
an accurate definition for one mark, and then expand on this by giving an

example for the other mark.

Most candidates scored at least 1 mark for this question, but many failed to
gain the other mark by just defining morality, rather than describing a
moral rule, and so omitted the fact that it is not enforced by law, and

omitted to give an example.
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3 (a) Describe what is meant by a‘moral rule’

(2)
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Examiner comments
The top answer scored 2 marks, and
the bottom one scored 1 mark.
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Examiner tip

A 2 mark describe question requires a brief answer with
no more than 2-3 points made to avoid running out of time
towards the end of the paper.




Question 3b: (6 Marks)

This question was marked using a levels-of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptions.

The command word in this question was ‘Explain’, which was looking for a
detailed answer, and required a linked justification or exemplification of the
relationship between law and morality. It did require authorities. A simple
comparison of law and morality only achieved level 1 marks. Those
candidates who did refer to theories in their answer often confused Hart and
Devlin’s views.

Candidates would have done well to read ahead, and look at question 3¢, to
decide which information to put in part b and which in part c, as some
repeated their answers for both, rather than being selective.

For level 1 candidates were only able to provide isolated elements of
knowledge on the relationship between law and morality.

For level 2 candidates provided several elements of knowledge supported
by a few legal authorities or examples and some connections.

For level 3 candidates demonstrated detailed understanding and balanced
exemplification supported by relevant authorities.

(b) Explain the relationship between law and morality.
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Examiner comments: The top answer Examiner tip: Avoid the temptation of writing everything

scored 2 marks, the bottom answer you know about a topic, it wastes time. A candidate who
scored 5 marks. The second answer writes only relevant information will save time, have a
contains theories, whereas in the first much clearer answer and is likely to gain more marks.
answer, there is no theory or

authorities.

This question was marked using a levels-of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer with examples, to identify and analyse whether the law
can resolve complex moral issues. Candidates were expected to review the
statement in the question and draw on evidence and their understanding of
the law to justify their argument and come to a conclusion. Candidates
needed to weigh up relevant issues and authorities.

Some candidates clearly misunderstood the statement in the question, and
took the question to be about sex discrimination. Their answers then
focussed on the Sex Discrimination Act, glass ceilings and the minority
number of female lawyers and judges.

For level 1 candidates demonstrated isolated elements of knowledge

For level 2 candidates demonstrated some understanding and began to
apply their knowledge to the question, with perhaps use of authorities,
albeit sometimes applied inappropriately.

For level 3 candidates demonstrated accurate understanding of the
question demonstrated accurate understanding supported by relevant



authorities and attempted to balance reasoning and evaluate with a
conclusion.

For level 4 candidates demonstrated thorough and accurate understanding
and an awareness of competing arguments with balanced interpretations,

reasoning and a sound conclusion.
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Examiner comments

This answer scored 10 marks — An

excellent answer. It covers all the Examiner tip _

issues in detail with good use of Be as concise as possible and make sure you have
relevant case law and a brief addressed every element of the question to gain full
conclusion. The candidate could have marks.

been awarded full marks with a

sounder conclusion.




The command word is ‘explain’ which requires candidates to give brief
explanations and examples on the focus of the question. There is no
requirement or expectation for candidates to write a lot about a topic. The
question is also an ‘either’ ‘or’ choice. Therefore, candidates were only
expected to write about either the European Commission or the European
Court of Justice. Some candidates ignored instructions and wrote about
both. This question is a points-based one where the candidate needs to
provide examples of the role for 2 marks and extend this by providing
examples for another 2 marks. There was a balanced uptake by candidates
on both institutions and candidates displayed good knowledge and
understanding. Answers though were often short of examples to gain full
marks.

- z

4 Asamember of the European Union, the UK currently has to comply with EU laws as
well as those laws made In the UK by Parliament and the Courts.

(a) Explain, in this respect, the role of either the European Commission or the
European Court of Justice.
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Examiner comments Examiner tip

These two answers for 4a both scored Read the question carefully. It can save you time and gain
full marks. marks.




Question 4b: (6 marks)

This question was marked using a level- of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer with examples. Candidates were expected to examine in
detail and break down into individual components methodically the
differences between regulations and directives. There was no need for
candidates to provide a conclusion.

Candidates generally understood the differences, and this part of the
question was answered very well. Although there was quite a lot of
confusion over direct applicability and vertical and horizontal effect.

For level 1 candidates were only able to provide isolated elements of
knowledge on the differences.

For level 2 candidates provided several elements of knowledge supported
by a few legal authorities or examples.

For level 3 candidates demonstrated detailed understanding and balanced
exemplification supported by relevant examples and authorities.
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(b) Analyse, using examples, the differences between ‘Regulations’ and ‘Directives’
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Examiner comments

This scored 6 marks, it provides both
examples and analysis.




This question was marked using a levels-of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer using examples. Many candidates did not understand what
the question was asking, and did not pick out the word ‘sovereignty’ in the
question. There were many economic focussed answers. There was no
need for a conclusion though students often attempted to reach one.

Many candidates treated this as solely an EU institution question, others
just dealt with the courts’ hierarchy. On the whole, this question was not
done well.

For level 1 candidates demonstrated isolated elements of knowledge

For level 2 candidates demonstrated some understanding and began to
apply their knowledge appropriately to the question.

For level 3 candidates demonstrated accurate understanding of the
question supported by relevant authorities.

For level 4 candidates demonstrated thorough and accurate understanding
exemplified with appropriate, well explained and applied authorities.



In June 2016, the UK public voted in a referendum to decide whether to remain in
the European Union or whether to leave. The result of the referendum was a vote to

leave.

(c) Assess, using examples, the possible effect of the UK's decision to leave the
European Union, on the sovereignty of the UK Parliament to make or amend laws.
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Examiner comments Examiner tip

This scored 8 - top band marks. It Try and identify the key issues/cases to enhance your
assesses the current position, mark. This will mean your answers will be more concise
discusses authorities and considers and focused.

sovereignty issues post EU.




Question 5: (20 marks)

This question was marked using a levels-of-response based mark scheme.
The candidates’ answers were assessed in their entirety and allocated a
level based on where this best fitted the level descriptions. This is the
question candidates need to spend some time on, due to the fact that there
are no subsections to the question and therefore the total question marks of
20 are based around a single answer.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer. Candidates were expected to identify the lay people
used in the English Legal system and then analyse their effectiveness by
reviewing their information and drawing on their evidence. They were
expected to use their understanding to justify an argument and a
conclusion.

Candidates needed to firstly consider who lay people are. Candidates then
needed to consider their effectiveness. Some candidates did not understand
the term ‘lay people’ and wrote about lawyers. Many candidates omitted
this question completely.

For level 1 candidates demonstrated isolated elements of knowledge
relating to lay people

For level 2 candidates demonstrated some understanding and began to
apply their knowledge appropriately to the question.

For level 3 candidates demonstrated accurate understanding of the
question supported by relevant authorities such as statistics or cases.

For level 4 candidates demonstrated thorough and accurate understanding
exemplified with appropriate, well explained and applied authorities to reach
a justified conclusion as to whether lay people are effective or not.
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Examiner comments

This scored 13 marks. It was a good answer, but not top band.
It explained and identified a wide range of lay people and
their roles However, the candidate could have been more
evaluative, particularly about magistrates and juries and used
some authorities to justify the conclusion.




Paper Summary

Based on their performance on this paper, candidates are offered the
following advice:

Read the questions and pay careful attention to what the command
words are asking you to do. This will mean your answers will be more
focused.

Look at the marks allocated to the question and spend only the
appropriate amount of time on the question based on the marks.

In a question with several parts, read all the parts and decide what
information to put in each part before starting part a.

Use examples to illustrate definitions or points made in the short
answer questions and additionally relevant case law and legislation to
illustrate longer answers.

Provide balanced answers when asked to provide advantages and
disadvantages.

Provide a conclusion for ‘evaluate’ questions.



